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STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Boise Police officers pulled over a car driven by James Rocky Mehalos, after he 
sped through a residential area where the officers were conducting an unrelated 
investigation, and he drove around them while they were in the middle of the street.  
Upon learning that Mr. Mehalos’ license may be suspended and that he had previously 
been on probation, a drug dog was called for and Mr. Mehalos was ordered out of his 
car, frisked, and told to sit on a curb.  Mr. Mehalos then refused consent to search a 
backpack that had been in the car but was removed by one of the officers; however, the 
officer searched the backpack anyway.  After approximately eight minutes of searching 
the backpack, the drug dog arrived, entered through an open car door, and indicated on 
a plastic bag containing methamphetamine, marijuana, and drug paraphernalia, 
resulting in criminal charges against Mr. Mehalos.   
Mr. Mehalos filed a motion to suppress arguing that his initial stop was unlawful.  
Alternatively, he argued that even if his initial detention was lawful, his continued 
detention, including the time used to search his backpack, was not related to the 
purpose of the stop, and the discovery of the drugs and paraphernalia was the result of 
his unlawful detention and should be suppressed.  The district court denied the motion 
to suppress and Mr. Mehalos pled guilty to possession of methamphetamine, preserving 
his right to challenge the district court’s decision.  Mr. Mehalos asserts that the district 
court erred in denying his motion to suppress, as the evidence seized was the product 
of his unlawfully extended detention. 
 
 2 
Statement of the Facts and Course of Proceedings 
 In October of 2014, Boise Police officers Tim Beaudoin and Andrea Matheus 
were called out to a dispute between neighbors.  (Tr., p.6, L.17 – p.10, L.15; p.34, L.13 
– p.36, L.11.)  While crossing between the two residences located on the opposite sides 
of Northview Street, the officers saw a car approach them at an estimated 40 MPH1, 
they shone their flashlights on the ground so that the driver would know they were there, 
and the car drove around them.  (Tr., p.12, L.2 – p.13, L.8; p.36, L.15 – p.39, L.10.)  
Officer Matheus got in her patrol vehicle and pulled over the car driven by Mr. Mehalos 
a short while later.  (Tr., p.39, L.23 – p.40, L.20.)   
 While Mr. Mehalos was looking for his license, registration, and proof of 
insurance, Officer Matheus seized what she described as a tactical backpack from 
behind the seat, and placed it outside the car because it had a knife clipped to it and 
Mr. Mehalos had reached for it.  (Tr., p.43, Ls.4-14; p.76, L.24 – p.78, L.10.)  About one 
minute and 45 seconds after Officer Matheus initially spoke with him, Mr. Mehalos 
stated that his license was probably suspended and that he did not have insurance; 
however, Officer Matheus did not run any records check at that time.  (Tr., p.43, L.21 – 
p.45, L.3; p.70, L.23 – p.71, L.4.)  Approximately four minutes into the stop, Officer 
Matheus called for a drug dog because Mr. Mehalos purportedly “had the behavior and 
                                            
1 The speed estimate was proffered by Officer Beaudoin, who testified that he passed 
proficiency testing in visual estimation of vehicle speeds 15 years prior, but had not 
been required to recertify after his initial testing.  (Tr., p.7, L.12 – p.10, L.3; p.23, L.25 – 
p.25, L.8.)   
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appearance of a person that uses narcotics,”2 although she did believe him to be under 
the influence at that time.  (Tr., p.45, L.4 – p.46, L.6; Tr., p.59, L.12 – p.60, L.1.)   
 Prior to the drug dog arriving, Officer Matheus ordered Mr. Mehalos to get out of 
his car and to be frisked for weapons by Officer Beaudoin (who arrived on the scene to 
serve as a cover officer) but no weapons or contraband was found on Mr. Mehalos.  
(Tr., p.14, Ls.1-18.)  Officer Matheus then ordered Mr. Mehalos to sit on the curb.  (Exh. 
1: 6:41 – 7:02.)3  Officer Matheus asked for permission to search the backpack and, 
after initially saying “go ahead,” Mr. Mehalos denied permission once Officer Matheus 
made it clear that he was not required to allow her to search.  (Exh. 1: 7:03 – 7:32.)  
Nonetheless, over approximately the next eight minutes, Officer Matheus searched the 
backpack but found nothing illegal.  (Tr., p.76, L.2 – p.78, L.14.)  By the time she 
finished searching the backpack, Officer Reimers had arrived with his drug dog, Camo.  
(Tr., p.76, Ls.8-15.)  Camo jumped into the car through the open driver’s side door and 
indicated on a plastic grocery bag on the passenger seat.  (Tr., p.97, L.10 – p.98, L.24.)  
Inside the grocery bag, Officer Reimers found methamphetamine, marijuana, and drug 
paraphernalia.  (Tr., p.99, Ls.1-19.)   
 The State charged Mr. Mehalos by information with felony possession of 
methamphetamine, and with misdemeanor counts of possession of marijuana, 
                                            
2 Officer Matheus described his “behavior and appearance” to be “ashen colored skin,” 
eyes that are “kind of more glassy, not like red glassy, they just have a certain look to 
them – it’s hard to describe,” and the fact that Mr. Mehalos told her that he had 
previously been on “probation or parole for drugs and that he had been sober for a little 
bit.”  (Tr., p.45, Ls.17-24.) 
3 State’s Exhibit 1 is a copy of Officer Matheus’ audio recording of the encounter 
submitted to the district court in consideration of the motion to suppress.  (Tr., p.46, L.9 
– p.48, L.7.)  References to the times of the recording identified in this Brief refer to the 
time-stamp of the exhibit, and are approximate. 
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possession of a drug paraphernalia, and driving without privileges.  (R., pp.38-39.)  
Mr. Mehalos filed a motion to suppress the evidence arguing that his initial seizure was 
illegal as the officer did not have sufficient evidence to believe he was committing a 
crime, and further alleged that, even if his initial seizure was valid, the officers illegally 
extended the stop beyond its initial purpose without any lawful basis to do so, prior to 
the drug dog’s arrival.  (R., pp.69-76.)  The State filed a written objection arguing 
generally that Mr. Mehalos’ initial stop and continued detention were lawful, and that the 
officers had probable cause to search the vehicle based upon the drug dog’s alert.  
(R., pp.80-90.)   
 The district court held a hearing on Mr. Mehalos’ motion to suppress in which the 
court heard testimony from Officers Beaudoin, Matheus, Norman4, and Reimers, and 
from Mr. Mehalos himself.  (Tr.)  The State argued officers had probable cause to arrest 
Mr. Mehalos and that, “even if it’s a half hour later at that point, the officers can arrest 
the defendant and hold him on that detainable arrestable offense.” (Tr., p.119, L.8 – 
p.121, L.24.)  The State further argued that everything the officers did from the time 
Mr. Mehalos was stopped to the time he was arrested, including Officer Matheus search 
of the backpack, was “legitimate police work.”  (Tr., p.121, L.18 – p.127, L.9.)  Defense 
counsel argued that Mr. Mehalos did not consent to the backpack search, that it was not 
                                            
4 Officer Norman testified that he smelled marijuana while he had been near the vehicle 
and he informed Officer Reimers of this when he arrived with the drug dog.  (Tr., p.82, 
L.21 – p.83, L.16.)  Officer Norman could not remember if the purported marijuana he 
smelled was burnt or fresh, or whether he informed Officer Matheus of what he smelled, 
and his memory was unable to be refreshed due to the fact that he did not write a 
report.  (Tr., p.83, Ls.8-16; p.88, L.24 – p.89, L.4.)  Officers Matheus and Beaudoin did 
not claim to be able to smell any marijuana, and Officer Reimers testified that he could 
smell marijuana only after Camo jumped into the car.  (Tr., p.9, L.7 – p.78, L.14; p.96, 
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otherwise justified, and that searching the backpack unlawfully extended the detention.  
(Tr., p.129, L.3 – p.135, L.14.)  The court took the matter under advisement.  (Tr., p.136, 
Ls.9-10.)   
 The court filed a Memorandum Decision and Order denying Mr. Mehalos’ motion 
to suppress.  (R., pp.103-115.)  The court found that the stop was justified at its 
inception based upon the officer’s observations of Mr. Mehalos’ speeding and reckless 
driving.5  (R., pp.107-110.)  The court then examined whether Officer Matheus’ actions 
were part of the mission of the seizure, and found that her initial questioning of 
Mr. Mehalos was related to the purpose of the stop, her removal of the backpack was 
justified by safety concerns, “the detention evolved from a traffic infraction to an 
arrestable offense” when Mr. Mehalos stated that he believed his license was 
suspended, and the pat-down search was also justified by safety concerns.6  (R., p.112-
113.)  Next, the court found that his detention was not impermissibly extended by the 
backpack search because he said “go ahead,” and he “did not protest to the search of 
the backpack thereafter,” nor argue that his consent was coerced.  (R., p.113; see also 
p.113, fn.14.)  Finally, the court concluded that the eight minutes it took Officer Matheus 
to search the backpack was reasonable under the circumstances, and that the drug dog 
arrived when Officer Matheus was finishing her search.7  (R., pp.113-114.)  The court, 
therefore, denied Mr. Mehalos’ motion to suppress.  (R., pp.103-115.)    
                                                                                                                                            
Ls.8-20.)  The State did not attempt to justify the search based upon Officer Norman’s 
olfactory prowess.  (Tr., p.125, Ls.1-15.)    
5 Mr. Mehalos does not challenge this holding in this appeal. 
6 Mr. Mehalos does not challenge these findings in this appeal. 
7 Mr. Mehalos does not challenge these finding in this appeal. 
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Mr. Mehalos entered into a conditional plea agreement with the State in which he 
pled guilty to possession of methamphetamine and preserved his right to challenge the 
district court’s denial of his motion to suppress; in exchange, the State agreed to 
dismiss the remaining charges.  (R., pp.116-124.)  The district court sentenced him to a 
unified term of five years, with two years fixed, and retained jurisdiction.  (R., pp.136-
141.)  Mr. Mehalos filed a timely Notice of Appeal.  (R., pp.144-146.)     
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ISSUE 
Did the district court err when it denied Mr. Mehalos’ motion to suppress? 
 8 
ARGUMENT 





 The district court found that Officer Matheus did not unlawfully extend the traffic 
stop when searching the backpack because Mr. Mehalos consented, making the search 
was part of the mission of the seizure.  The district court’s factual finding that 
Mr. Mehalos gave consent is clearly erroneous.  When Officer Matheus told 
Mr. Mehalos that it was up to him whether or not shoe could search the backpack, he 
told her “no,” thereby demonstrating that he did not consent.  Alternatively, even if 
Mr. Mehalos initially gave his consent, he revoked that consent prior to the search 
occurring.  As such, the State failed to prove the search was part of the mission of the 
seizure.  Therefore, Officer Matheus unlawfully extended the seizure and the district 
court erred in denying Mr. Mehalos’ motion to suppress.   
 
B. The District Court Erred When It Denied Mr. Mehalos’ Motion To Suppress 
 
In reviewing an order denying a motion to suppress evidence, Idaho appellate 
Courts apply a bifurcated standard of review: the appellate Court accepts the trial 
court's findings of fact, unless they are clearly erroneous, but will freely review the trial 
court's application of constitutional principles to the facts found.  State v. Purdum, 147 
Idaho 206, 207 (2009).  Factual findings are clearly erroneous when they are not 
supported by substantial and competent evidence.  State v. Henage, 143 Idaho 655, 
659 (2006). 
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The Fourth Amendment to the United States Constitution prohibits unreasonable 
searches and seizures.  U.S. CONST. amend.  The stop of a vehicle constitutes a seizure 
of the occupants that implicates the Fourth Amendment’s guarantee against 
unreasonable searches and seizures.  Delaware v. Prouse, 440 U.S. 648, 653 (1979). 
“A seizure for a traffic violation justifies a police investigation of that violation.”  
Rodriguez v. United States, 135 S. Ct. 1609, 1614 (2015).  “[T]he tolerable duration of 
police inquiries in the traffic-stop context is determined by the seizure’s ‘mission’—to 
address the traffic violation that warranted the stop, [Illinois v.] Caballes, 543 U.S., 
[405], 407 [(2005)] and attend to related safety concerns[.]  Id. (citing United States v. 
Sharpe, 470 U.S. 675, 685 (1985); Florida v. Royer, 460 U.S. 491, 500 (1983).)  
“Because addressing the infraction is the purpose of the stop, it may ‘last no longer than 
is necessary to effectuate th[at] purpose.’” Id. (quoting Caballes, 543 U.S., at 407).  
“Authority for the seizure thus ends when tasks tied to the traffic infraction are—or 
reasonably should have been—completed.”  Id. (citing Sharpe, 470 U.S., at 686.)   
If a court finds a violation of a person’s right to be free from unreasonable 
searches and seizures, evidence obtained through exploitation of that illegality must be 
suppressed as the “fruit of the poisonous tree.”  Wong Sun v. United States, 371 U.S. 
471, 488 (1963); see also State v. Koivu, 152 Idaho 511, 519 (2012). 
   
C. Officer Matheus Unlawfully Prolonged The Detention By Searching Mr. Mehalos’ 
Backpack; Therefore, The District Court Erred In Denying Mr. Mehalos’ Motion 
To Suppress 
 The district court made a factual finding that Mr. Mehalos consented to the 
search of his backpack and that he did not thereafter protest the search; thus, the court 
made the legal determination that the search of the backpack was part of the mission of 
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the seizure.  (R., p.106, fn.6; R., p.113; see also p.113, fn.14.)  The district court’s 
factual finding is clearly erroneous.  Either Mr. Mehalos never gave his informed 
consent or revoked his consent prior to the search being conducted.  Because this 
unlawful search unlawfully extended the seizure and led to the discovery of the drugs 
and paraphernalia, the district court erred in denying Mr. Mehalos’ motion to suppress. 
1. Mr. Mehalos Did Not Consent To Officer Matheus Searching His 
Backpack 
 After Officer Matheus ordered Mr. Mehalos to sit on the curb, the following 
exchange occurred: 
Officer Matheus: So, your backpack that I pulled out had the knife on it. 
 
Mr. Mehalos:  Yeah. 
 
Officer Matheus:  Is there anything in it that I need to be aware of? 
 
Mr. Mehalos:  No, Ma’am. 
 
Officer Matheus:  Do you mind if I check it? 
 
Mr. Mehalos:  Um. I’ve done nothing wrong but, go ahead. 
 
Officer Matheus:  It’s up to you. 
 
Mr. Mehalos:  Well I would say no, if I have a choice (inaudible) 
 
Officer Matheus:  Is there anything that … 
 
Mr. Mehalos:  I have no insurance (inaudible) 
 
Officer Matheus:  I know.  OK, you just have one weapon right there I just 
want make sure you don’t have anymore. 
 
(Exh. 1: 7:00 – 7:32.)  Mr. Mehalos then told Officer Matheus that he has a couple of 
knives inside the backpack and explained how he got them, but there is no indication 
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that he again said “go ahead” or otherwise expressed any consent to search.  (Exh. 1:  
7:32 – 7:57.)   
When attempting to justify a search based upon consent, the State bears the 
burden of proving the purported consent was freely, voluntarily, and actually given.  
Schneckloth v. Bustamonte, 412 U.S. 218, 222 (1973) (citing Bumper v. North Carolina, 
391 U.S. 543, 548 (1968).)  The district court made a factual finding that Mr. Mehalos 
gave his consent to search his backpack.  (R., p.106, fn.6; R., p.113; see also p.113, 
fn.14.)  That finding is based upon the court’s conclusion that Mr. Mehalos “waffled a bit 
with giving consent, but then stated ‘go ahead.’”  (R., p.106, fn.6; R., p.113; see also 
p.113, fn.14.)  The court failed to recognize that at almost the exact moment 
Mr. Mehalos said “go ahead,” Officer Matheus told him “it’s up to you,” and once he was 
made aware that he had the lawful authority to deny Officer Matheus’ request to search, 
Mr. Mehalos responded by saying, “well I would say no, if I have a choice.”  (Exh. 1: 
7:00 – 7:32.)  Thus, the court’s finding that Mr. Mehalos gave his knowing and voluntary 
consent is disproven by the record.  Therefore, the court’s finding is clearly erroneous.  
See State v. Henage, 143 Idaho 655, 659 (2006). 
       
2. Alternatively, If Mr. Mehalos Initially Gave His Consent, He Revoked That 
Consent Prior To The Search 
 Even if Mr. Mehalos’ initial statement of “go ahead” constitutes valid consent, his 
subsequent statement, “well I would say no, if I have a choice,” made immediately after 
he was told that he did have a choice, was his revocation of that consent.  “Inherent in 
the requirement that consent be voluntary is the right of the person to withdraw that 
consent.”  State v. Halseth, 157 Idaho 643, 646 (2014) (citing Missouri v. McNeely, 569 
U.S. ___ at ___, 133 S.Ct. 1552 at 1566 (2013). The district court’s finding that 
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Mr. Mehalos “did not protest the search of the backpack” after initially stating “go ahead” 
is disproven by the record and is clearly erroneous.  See State v. Henage, 143 Idaho 
655, 659 (2006). 
 
3. Officer Matheus Search Of Mr. Mehalos’ Backpack Was Not Based Upon 
Consent And Was Not Related To Any Lawful Purpose Of The Detention; 
Therefore, The Search Unlawfully Extended The Detention 
 
 “Authority for the seizure thus ends when tasks tied to the traffic infraction are—
or reasonably should have been—completed.”  Rodriguez, 135 S. Ct. at 1614 (citing 
Sharpe, 470 U.S., at 686.)  At the point Mr. Mehalos had been ordered to sit on the 
curb, Officer Matheus had probable cause to believe Mr. Mehalos had sped, committed 
reckless driving, that his license may be suspended, and that he had no insurance.  
However, she did not continue her investigation into these infractions and crimes, such 
as running by Mr. Mehalos’ information through dispatch to determine whether his 
license was, in fact, suspended.  Instead, Officer Matheus searched the backpack. 
   The district court’s finding that the backpack search did not prolong the detention 
was based entirely upon the court’s clearly erroneous finding that the search was 
consensual.  (R., pp.113-114.)  The court found neither that searching the backpack 
was directly related to the purpose of the stop, nor that it was based on probable cause.  
Id.  The search itself violated Mr. Mehalos’ Fourth Amendment right to be free from 
unreasonable searches and unlawfully extended his detention.  See generally 
Rodriguez. 
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4. The Illegal Drugs And Paraphernalia Were Found As A Result Of Officer 
Matheus Unlawfully Extending Mr. Mehalos’ Detention And The District 
Court Erred In Denying The Suppression Motion 
 
 At the end of Officer Matheus’ unlawful eight minute search of Mr. Mehalos’ 
backpack, Officer Reimers arrived with Camo.  (Tr., p.76, Ls.8-15.)  Camo then jumped 
into the open door and indicated on a plastic bag containing the drugs and 
paraphernalia.  (Tr., p.97, L.10 – p.99, L.19.)  Because the search of Mr. Mehalos’ car 
and the ultimate discovery of the illegal items were the product of his unlawfully 
extended detention, the district court erred in denying his motion to suppress. 
     
CONCLUSION 
Mr. Mehalos respectfully requests that this Court vacate the district court’s order 
of judgment and commitment, reverse the order denying his motion to suppress, and 
remand his case to the district court. 
 DATED this 23rd day of March, 2016. 
 
      ___________/s/______________ 
      JASON C. PINTLER 
      Deputy State Appellate Public Defender 
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